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As one of America’s greatest cities, with a history stretching back to the 
acquisition of the Northwest Territories, the City of Chicago, and its City Council, 
have faced a lot of challenges. Whether it was providing the infrastructure for the 
nation’s first great stockyards in 1865 or grappling with more modern challenges 
of education and urban blight, the Chicago City Council, and its esteemed 
Alderman, have always had a long list of things to focus their energy on. A 
discussion involving banning the use of an innovative packaging technology 
which preserves flavor and freshness and improves food safety while reducing 
costs to consumers, however, should not be one of them.  
 
The innovative technology that has been unfairly maligned in the media and now 
in the halls of the Chicago City Council is a technology that allows meat 
processors to use minute amounts of carbon monoxide in low-oxygen (LOW-OX-
CO) modified atmosphere packaging. The use of LOW-OX-CO packaging 
provides a multitude of benefits to industry, retailers and consumers, and is 
another important packaging option in the evolution of the retail meat case of the 
21st century. 
 
First, it’s important to understand what we’re talking about. Modified Atmosphere 
Packaging (MAP) is a technology that has been around for decades. In essence, 
food processors remove the air we breath from packages and replace it with 
various protective gases, which have been shown to improve the freshness, 
quality and shelf-life of products that most of us use on a daily basis. Products 
utilizing MAP include bagged lettuce, potato chips, soda pop, peanuts, cookies, 
and of course fresh meats. In essence, MAP ensures that your bagged lettuce 
remains crisp, your peanuts remain crunchy, your pop retains its fizz, and your 
meat retains its flavor and color.  
 
By enhancing the shelf life and quality of products, MAP not only improves the 
quality of the product available to consumers, but saves us all a lot of money, 
because it reduces spoilage at grocery stores and markets, a cost that would 
surely be passed on to consumers. 
 
Specifically, this ordinance attempts to keep consumers in the City of Chicago 
from being able to purchase meat products that are sold using minute amounts of 
carbon monoxide in a modified atmosphere package. This bill should be voted 
down in committee, because the food safety charges made against this 
technology are not only false, but are made by those who stand to gain market 
share if this technology is eventually banned. Please consider the following facts: 
 



1. First and foremost, this product benefits consumers. This technology 
helps maintain the quality of fresh products, retarding off-flavors, reducing 
package leakage and giving consumers a more pleasurable eating experience. 
For consumers, this also means that once purchased, products will maintain their 
quality and integrity longer while in the refrigerator at home.  
 
 
2. The safety of this technology has been ascertained by the Federal 
government 8 times. The LOW-OX-CO packaging system provides a 
scientifically sound and innovative approach to managing the chemistry of fresh 
meat color, a challenge that meat scientists and packaging professionals have 
struggled with for years. Scientists and policymakers with the Food and Drug 
Administration (FDA) and the Food Safety and Inspection Service of USDA have 
reviewed the use and application of this technology 8 times over the past 4+ 
years, and on every occasion have arrived at the same conclusion -- that the 
packaging technology is safe, and appropriate.  
 
Fresh meat packaged in LOW-OX-CO maintains a highly desirable red color, 
proven to be more appealing to consumers, while enjoying a shelf life that is 
superior to non-MAP products. This has a three-fold benefit for consumers: it 
allows them to purchase meat that is aesthetically appealing, purchase 
and consume product with flavor that has not deteriorated from oxidation, and 
prevents unnecessary discards at the meat case of product that is perfectly fine 
to eat but has prematurely turned brown in the package - a savings that is 
eventually passed onto consumers. U.S. consumers spend less of their 
disposable income on food and on meat specifically, and it’s thanks to 
technologies like this one – technologies that we should embrace for their proven 
safety and benefits. 
 
3. The Federal government has found that this technology’s ability to 
maintain the meat’s appealing red color – is not misleading nor will it 
“mask” spoilage, as some have claimed. By red meat’s very nature, it turns 
brown rapidly – typically well before it becomes spoiled. This packaging system 
prevents premature browning and ensures that the color is maintained 
throughout its safe shelf life. In 2004, in a letter to FDA, the U.S. Department of 
Agriculture’s Food Safety Inspection Service not only said the technology was 
acceptable, they specifically addressed the fact that the technology "will not 
mislead consumers into believing that they are purchasing a product that is 
fresher or of greater value than it actually is or increase the potential for masking 
spoilage."  
 
If meat in such packages spoils due to temperature abuse – a scenario that is 
very unusual – the package will bulge due to gas production by spoilage bacteria, 
the meat will likely appear slimy and the odor will be offensive and unmistakable. 
Recently, a reporter with the Charleston Post and Courier conducted a simple 
kitchen experiment to see if meat packaged with CO, when left out on the 



counter for days, would be mistaken as fresh and consumed. The article noted 
that when the reporter opened the package, “[i]t wasn't pleasant. When I opened 
the package, an overpowering rank stench assaulted me, and I ran to the 
outdoor garbage pail to get rid of it.” Indeed, common sense, the sense of smell, 
and the sense of touch would all alert consumers to the fact that the meat is 
spoiled and should not be consumed.  
 
4. This ordinance wrongly implies that LOW-OX CO was rushed through the 
government’s approval process and has thus not been sufficiently 
reviewed and vetted. The FDA process for evaluating new technologies is 
based upon solid scientific foundation and for a technology to achieve status as 
Generally Recognized as Safe or GRAS there must be scientific 
consensus on the safety and in the case of meat and poultry products, the Food 
Safety and Inspection Service must rule on the technology’s suitability for use. 
This is far from a quiet process. In fact it is a very public process where FDA 
uses the internet to promptly post information concerning GRAS 
applications within days of submission by a company, and the public is 
made well-aware of new applications as soon as they are posted. This is just the 
beginning of the review process and the public has ample opportunity to 
comment, and they do provide comment to FDA on a regular basis 
concerning GRAS notices. This rigorous government review process has been 
used since 1997 and has allowed a multitude of innovative new technologies to 
benefit consumers and society at large.  
 
5. This ordinance wrongly implies that the use of LOW-OX CO will increase 
the consumption of “expired beef” which may lead to various foodborne 
illnesses. This statement is simply not supported by the facts. First, most fresh 
meat products carry a “ use-by", "sell-by” or “freeze-by” date, which alerts 
consumers about the shelf life of any given product, including meat, poultry and 
seafood. That date, in addition to signs of spoilage obvious to consumers when a 
package is opened, safeguard the public from eating expired foods.  
 
LOW-OX CO may actually decrease the instances of foodborne illnesses, since 
fresh meat products will go directly from the processing plant to consumers, by-
passing contact with one or more pair of human hands in the back-room cutting 
and handling process – a potential cause of food contamination. In fact, when 
purchasing MAP products, consumers are buying meat that was packaged under 
the direct inspection of USDA’s Food Safety Inspection Service – a further layer 
of protection for the consumer. 
 
In a recent article in the St. Paul Pioneer Press, Michael Osterholm, Ph.D., 
director of the Center for Infectious Disease Research and Policy, associate 
director of the Department of Homeland Security's National Center of Food 
Protection and Defense, and professor in the School of Public Health at the 
University of Minnesota, said "I have no concerns whatsoever about it [the use of 



CO]. Clearly, it's just not a food-safety issue. In 30 years of public health work, I 
have never seen a spoiled food product involved in a food-borne outbreak." 
  
 
6. This ordinance unfairly calls into question the safety of the meat we eat. 
For the record, the use of modified atmosphere technology has coincided 
with remarkable and steady declines in all bacterial pathogens that may 
lead to meat-related foodborne illnesses in the U.S. The Centers for Disease 
Control has documented declines in foodborne illnesses commonly associated 
with meat products during the very period that these products were introduced. 
Simply put, the U.S. meat supply is the safest, most abundant, and most 
affordable meat supply on the planet.  
 
7. This ordinance is unconstitutional because it is pre-empted by the 
Federal Meat Inspection Act. Thus, the only thing the city council will 
accomplish in passing this ordinance is to place the City of Chicago in a position 
where it could be subjected to an expensive lawsuit in which the city would be 
required to defend an action that repeatedly been declared unconstitutional.  
 
In closing, many may be asking why this has become an issue at all. The answer 
is simple: Money. Kalsec, Inc., the maker of a technology that competes with 
carbon monoxide meat packaging systems, has filed a petition with FDA arguing 
that the agency should not have approved these systems. Kalsec has hired an 
expensive PR firm and a legal team to raise a nation-wide scare about this 
effective and innovative technology, in what appears to be a suicide scheme to 
protect its bottom line. If LOW-OX CO goes down in flames, Kalsec profits. Could 
it be any simpler than that? 
 
Unfortunately, the victims of this campaign are both the truth, and unfortunately, 
consumers. Consumers are the ultimate victims because Kalsec means to deny 
them of a technology that will improve the quality of the meat they purchase while 
helping to keep a lid on the costs to their pocketbooks. As I stated earlier, this bill 
should be voted down in committee, because the food safety charges made 
against this technology are not only false, but are made by those who stand to 
gain market share if this technology is eventually banned. The Chicago City 
Council should show that it will not be used as a pawn in a company’s scramble 
to maintain its market share by terrifying consumers about the safety of the meat 
products they purchase for their families.  
 
Thank You. 
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